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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 3167 of 2018
U/s 12 of P.W.D.V. Act, 2005.

       Sahera Khatun

                                                               …..Complainant

-Vs-

Zulhas Ali,
    Jeleman Bibi,

         Amena Khatun &
       Monwar Master,

                                                                              ….. Respondents 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mrs. Mahasin Khan. Advocate............…..........for the complainant.
Mr. Mokbul Hussain Mondal …...........................  for the Respondent.  

Date of Evidence : - 01/03/19,                         
Date of Argument : - 30/05/19;
Date of Judgment    : - 17/06/2019

J U D G M E N T

1. Complainant’s case, in brief, is that she married to respondent no.1

Zulhas Ali on 09-05-15 by executing a Regd. ‘Kabinnama’ at the house of

her  father.  After  marriage,  she  started  conjugal  life  in  the  house  of

respondents. After few days of marriage, respondent no.1 Zulhas Ali due to

ill-advice & instigation of other respondents started torture upon her both

physically and mentally demanding dowry and asked to bring the same

from her parents.  Her father is a poor person and therefore,  her father

could not fulfil demand of respondent no.-1. Therefore, respondent no.-1

tortured her on many occasions and caused injuries to her.  On 27-06-17,

respondent no.1 Zulhas Ali on the behest of other respondents demanded

again  dowry  of  Rs.1,00,000/-  from her.  She  refused  to  fulfil  demand  of

respondents and respondents assaulted her. Later, respondents drove out
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complainant along with her minor child from matrimonial home. She took

shelter in her father's house and lodged an Ejahar before the O/c Fakirganj

PS.  Now,  she  is  staying  at  her  parent's  house with  great  hardship  and

respondent  no.-1  has  not  taken  care  her  well-being.  Respondent  No.1

Zulhas Ali is a business man earns about Rs.35,000/- per month. She has

no income to maintain herself and her child. Therefore, complainant prayed

to pass orders as follows :-  

a) protection order u/s 18 of the Act.

b) residence order u/s 19 of the Act.

c) Direct Respondent No. 1 to pay monthly relief u/s 20 of the Act.

d) Pass such interim orders as the Court deems just and proper.

e) An ad-interim ex-parte order u/s 23 of the Act.

f) Any other orders deemed fit in the circumstances of the case. 

2. On  receipt  of  complaint,  the  then  ld.  C.J.M.,  Dhubri, registered  it

being the C.R. case no. 3167 of 2018, u/s 12 of Protection of Women from

Domestic Violence Act, 2005 and transferred to this court for disposal. After

having  heard  complainant  and  considering  the  allegations  made  by

complainant,  processes  were  issued  to  respondents.  Respondents

appeared  in  the  court and  filed  Written  Statement  in  their  defence.

Respondents in their joint written statement stated that complainant’ case

is baseless and false. Respondents denied that they had demanded dowry

from  complainant  and  drove  out  from  house.  They  stated  that  on

27/6/2017, complainant went to  her parents’  house on ‘Nayor’  with her

child and subsequently, filed a case in the police station. They tried to take

back complainant in their house but, complainant refused to return in her

matrimonial house without just and proper cause. Respondent no.-1 is still

ready to continue conjugal  life  with complainant.  Respondent no.-1 is  a

labour  and  earns  about  4/5  thousand  per  month.  He  has  no  landed

property.  He has  to  maintain  his  first  wife  and children  and he has  no

capacity to maintain complainant keeping separately. As such, complainant

refused to return in her matrimonial house without just and proper cause

and therefore, respondents prayed to dismiss the petition of complainant.

Complainant is not entitled to any relief as prayed for under provision of

Domestic Violence Act.   
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3.     Complainant adduced evidence as p.w.-1. Respondent side did not

appear  in  the  court  in  the  later  proceeding  of  the  case.  Therefore,

remaining proceeding of the case heard ex-parte.  I  heard argument put

forwarded  by  learned  counsel  for  complainant  and  gone  through the

Domestic Incident Report.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

i) Whether  the  conducts  of  respondents  towards  complainant

constituted domestic violence ?

ii) Whether  complainant  is  entitled  to  protection  order  u/s  18  of

domestic violence Act ?

iii) Whether complainant is entitled to residence order u/s 19 of the

Act ?

iv) Whether  complainant  is  entitled  to  maintenance  order  as  per

section 20(d) as prayed for ?

v) Whether the complainant  is  entitled to compensation order  as

prayed for ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

4. Sahera Khatun, complainant of this case deposing as p.w.1 stated

that respondent no.1 Zulhas Ali is her husband and other respondents are

her in-laws. Her marriage with Zulhas Ali was solemnized on 09-05-15 by

executing a Regd. ‘Kabin nama’ at her father’s house. After marriage, she

started  conjugal  life  with  respondent  no.-1  as  husband and wife  at  his

house.  She  gave  birth  to  a  female  child  namely  Jonaki  Khatun  out  of

wedlock and now aged about 2 years. After few days of marriage, Zulhas

Ali due to ill-advice & instigation of other respondents started to torture her

both physically and mentally demanding dowry and asked her to bring the

same from her parents. Her father is a poor person and therefore, unable to

fulfill illegal demand of respondents. Due to non-fulfill of demand of dowry,

Zulhas Ali on many occasions tortured her and injured. On 27-06-17, Zulhas

Ali due to ill-advice and instigation of respondents No.2, 3 & 4 i.e. Jeleman

Bibi,  Amena  Khatun  &  Monwar  Master demanded  from  her  dowry  of

Rs.1,00,000/- and pressurized her to bring the same from her parents. She

refused  to  fulfill  illegal  demand.  Then,  Zulhas  Ali  along  with  other

respondents beat her mercilessly and injured severely with intention to kill
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her.  Later,  she  was  driven  out  along  with  her  minor  child  from  the

matrimonial home. She took shelter in her parents’ house and lodged an

ejahar before the O/c Fakirganj PS being the Fakirganj P.S. case no.215/17,

u/s  498-A IPC,  r/w  sec.  4  D.  P.  Act.  Her  father  provided  treatment  and

expended a sum of Rs.50,000/-. Now, she is staying at her parent's house

with great hardship and respondent no.-1 has not taken care. Respondent

No.1  neither  met  her  to  take  back  her  nor  provided  any  sort  of

maintenance  for  her  and  her  minor  child.  Respondent  No.1  is  an  able

bodied person having his own residential house, several ‘bighas’ of landed

property and he is a business man.  He earns about Rs. 35,000/- per month

and  on  the  other  hand,  she  is  a  helpless  lady  having  no  income.

Respondent  No.1 having sufficient means & capacity  willfully  neglecting

and refusing to provide maintenance to her and her minor child. Therefore,

she prayed to pass orders as prayed for.  

5.     Thus, p.w.-1 alleged that Zulhas Ali and other respondents tortured

her demanding dowry and drove out her from house for being failed to

fulfill demand of respondents. From written statement, it is come out that

complainant is second wife of Zulhas Ali  and Zulhas Ali  has not denied

marriage with complainant. P.w.-1 stated that other respondents advised

Zulhal Ali to demand dowry from her. She could not fulfill demand of dowry

for being her father a poor man. Therefore, Zulhas Ali used to torture her

both physically and mentally. She further stated that on 27/6/2017, Zulhas

Ali on the behest of other respondents demanded from her Rs. 1 lakh and

beat her mercilessly for being refused to fulfill demand of money. But, from

her evidence, it is not cleared manner of assault upon her by respondents.

She said that respondents had driven out from her matrimonial house and

she took shelter  in  her  parents’  house.  She also stated  that  her  father

provided  her  medical  treatment  expending  about  Rs.  50,000/-  and  she

lodged a case at Fakirganj police station. But, she did not state nature of

injury sustained by her due to assault  by respondents and she did not

furnish any document or certificate regarding her treatment in the hospital.

6.     We have already discussed that respondent side did not appear in the

later proceeding of the case and therefore, remaining proceeding of the

case heard ex-parte. Therefore, the fact that Zulhas Ali demanded dowry
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and tortured  complainant  remained unrebutted.  So,  it  can  be  said  that

conducts  of  respondents  towards  complainant  were  unbearable  and

therefore,  complainant  compelled  to  file  a  case  against  Zulhas  Ali  at

Fajkirganj.  No  one  lodge  a  case  at  police  station  against  her  husband

without a cause. Demand of dowry and torture upon complainant for being

failed  to  fulfill  of  demand,  constitute  offence  of  domestic  violence.

However, we have already discussed that complainant failed to state as to

how or manner of instigation to Zulhas Ali by other respondents. Therefore,

mere statement of the fact that due to ill-advice and instigation of other

respondents,  Zulhas  Ali  demanded  dowry  from her  and  tortured  is  not

enough to hold other respondents committing offence of domestic violence

upon complainant.   Now,  complainant  is  living  in  her  father’s  house  in

acute hardship and respondent no.-1 has not taken care of complainant,

which  shows  that  respondent  neglected  complainant  and  deprived

complainant from her entitlement.    

7.       In view of  the above discussion and observation,  it  is  held that

complainant is entitled to reliefs as sought for from Zulhas Ali. Complainant

stated that Zulhas Ali is a businessman and earns about Rs. 35,000/- per

month. But, she did not furnish any document or adduce evidence in this

regard.  Zulhas  Ali  stated  that  he  is  a  labour  and  earns  about  Rs.  4/5

thousand per month. Therefore, considering profession of Zulhas Ali, he is

hereby directed to pay Rs. 2,000/- to complainant and Rs. 1,000/- to her

child  per  month  as  maintenance  allowance  from the  date  of  filing  the

complaint. Further, Zulhas Ali is directed to pay Rs. 5,000/- to complainant

as  compensation  for  causing  pain,  mental  or  emotional  distress.

Complainant is taking shelter in her father’s house and so, Zulhas Ali is also

directed to provide suitable accommodation to complainant in the shared

household without any obstruction and he is hereby prohibited committing

any kind of violence upon complainant. Further, respondent no.-1 is hereby

directed to return to the possession of complainant her ‘Stridhan’ or other

valuable property, if any.

8.      Accordingly, this case is disposed of Ex-parte. Given under my hand

and seal of this court on this 17th day of June, 2019. 

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-    PW- 1 Sahera Khatun (Complainant),

    

2. PROSECUTION EXHIBITS:-   Nil.

.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


